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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF PUERTO RICO 

 

 

 

RURAL ROUTE 3 HOLDINGS, L.P., 

 

 Plaintiff, 

 

  v. 

 

PATRICK A.P.  DE MAN, 

 

 Defendant. 

 

 

 

 

Case No.:  3:17-cv-01948 

 

RURAL ROUTE 3 HOLDINGS, LP’S MOTION IN COMPLIANCE WITH 

ORDER (Docket No. 14) 

 

TO THE HONORABLE COURT:  

COMES NOW Plaintiff Rural Route 3 Holdings, LP (“RR3”) and, in compliance 

with the Court’s Order at Docket No. 14, respectfully informs and prays:   

1. This Honorable Court entered an Order yesterday requiring Plaintiff to provide 

further information in order to put the Court in position of considering and ruling upon 

Plaintiff’s request for the entry of a temporary restraining order in the present case. In 

compliance with the Court’s order and Fed. R. Civ. P. 65(b)(1)(B), Plaintiff respectfully 

describes the efforts made to give notice to Defendant and the reasons why Plaintiff 

should not be required to give further notice to Plaintiff prior to the entry of the 

temporary restraining order requested in this case. Also, Plaintiff expands on the issue of 

the proposed security pursuant to Fed. R. Civ. P. 65(d). 

2. A day after filing the Complaint, the undersigned notified a courtesy copy of the 

Complaint and its Exhibits to Mr. de Man’s counsel of record in a case that Mr. de Man 
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brought against various entities and Mr. Adam Sinn in the Court of First Instance, 

Bayamón Superior Court. See, copy of the email dated July 12, 2017 sent by Ana 

Margarita Rodríguez Rivera to Roberto Cámara and Jaime Torrens, copy of which is 

included as Exhibit A. Notwithstanding the courtesy notice, as of this date, the 

undersigned have received no response from counsel for Mr. de Man other than their 

acknowledgment of receipt of the email. Neither has Mr. de Man given any indication of 

voluntarily withdrawing his registration of the Infringing Domain Name. 

3. Further, Plaintiff also attempted to serve process upon Defendant in various 

occasions. Specifically, on the following dates: July 24, 2017; July 25, 2017, and July 28, 

2017.  See, Sworn Statement of Christopher Knapp, included as Exhibit B. The process 

server, Mr. Christopher Knapp (“Mr. Knapp”), also called Mr. de Man in order to 

coordinate the service of summons upon him. Nevertheless, Mr. de Man told Mr. Knapp 

that he was not authorized to call him and that any attempt to do so would constitute an 

act of harassment. See, Exhibit B, at ¶ 5.  

4. Similarly, upon filing the First Amended Complaint (Docket No. 11) and Rural 

Route 3 Holdings, LP’s Application for Temporary Restraining Order and Preliminary 

Injunction (the “Application for TRO”) (Docket No. 13), the undersigned notified a 

courtesy copy to Defendant’s counsel in the State Court case. However, there has been no 

response from Mr. de Man or his counsel of record in the State Court case other than the 

acknowledgement of receipt of the communication. See, copy of the email dated August 

7, 2017 sent by Arturo L.B. Hernández-González to Roberto Cámara and Jaime Torrens, 

copy of which is included as Exhibit C. 
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5. In addition, Plaintiff conducted additional efforts to serve process on the person of 

Mr. de Man but to no avail. Specifically, on this same date the process server visited 

again Mr. de Man’s residence located at the Urbanización Sabanera and, although there 

was someone present in the residence, no one answered the door. The process server 

confirmed with the  community’s administrator that the residence he visited is indeed Mr. 

de Man’s residence. See, Exhibit B at ¶¶10-15. 

6. The process server also tried to contact Mr. de Man by phone which led to an 

exchange of text messages that essentially confirm that Mr. de Man is not available to 

receive the summons prior to 5:00pm today. See, copy of the text messages exchanged by 

the process server with Mr. de Man, copy of which are included as Exhibit D. See also, 

Exhibit B at ¶13. 

7. In sum, Plaintiff has conducted multiple efforts to give notice to Mr. de Man of 

the Complaint, the First Amended Complaint and the Application for TRO through 

various means to no avail. Therefore, the circumstances justify that, for the reasons 

discussed in more detail in the Application for TRO, this Honorable Court enter the 

temporary restraining order without prior notice to the opposing party and schedule a 

hearing on the request for preliminary injunction pursuant to Fed. R. Civ. P. 65. 

8. With regards to the security amount, it is Plaintiff’s position that Defendant would 

not suffer any harm arising from the entry of a temporary restraining order in this case  

because Mr. de Man has no legitimate interest in using the RR3 Mark (as defined in the 

First Amended Complaint). Neither does Mr. de Man conduct any business using the 

RR3 Mark. Further, Mr. de Man registered and began using the Infringing Domain Name 

(as defined in the First Amended Complaint) merely a month ago. Thus, no security 
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should be necessary to cover potential damages to be suffered by Mr. de Man as a result 

of the entry of the temporary restraining order. Alternatively, and for the same reasons, 

any harm to which Mr. de Man could be exposed would be de minimis.  

9.  Notwithstanding, Plaintiff is in position to deposit with this Court a reasonable 

amount (not exceeding $2,500.00),  as proposed security pursuant to Rule 65(d) in case 

this Honorable Court considers it necessary.  

WHEREFORE, Rural Route 3 Holdings L.P. respectfully requests: (i) that this 

Court take notice of the above and deem its Order at Docket No. 14 complied with; and 

(ii) issue a temporary restraining order and a preliminary injunction enjoining Defendant 

Patrick de Man from directly or indirectly using the domain name “ruralroute3.holdings” 

or the trademark Rural Route 3 Holdings (“RR3 Mark”) or any other trademark, 

tradename, or domain name that is confusingly similar to the RR3 Mark, in any business 

or other activity as there is no legitimate purpose for any such use. See, Revised Draft 

Proposed Order, copy of which is included as Exhibit E. 

RESPECTFULLY SUBMITTED 

In San Juan, Puerto Rico, this 10th day of August, 2017. 

 

BARNES & THORNBURG LLP 

Attorneys for Plaintiff 

11 South Meridian Street 

Indianapolis, IN 46204-3535 

Tel: (317) 231-7748  

Fax: (317) 231-7433  

 

By: s/ T. Joseph Wendt 

T. Joseph Wendt 

E-mail: Joseph.Wendt@btlaw.com  

 

 

O’NEILL & BORGES LLC 
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Attorneys for Plaintiff 

250 Muñoz Rivera Avenue, Suite 800  

San Juan, PR 00918-1813  

Tel: (787) 764-8181  

Fax: (787) 753-8944  

 

By: s/ Alfredo F. Ramírez-Macdonald 

Alfredo F. Ramírez-Macdonald  

USDC No. 205208  

E-mail: alfredo.ramirez@oneillborges.com  

 

 

By: s/ Ana Margarita Rodríguez-Rivera 

Ana Margarita Rodríguez-Rivera  

USDC No. 227503 

E-mail: ana.rodriguez@oneillborges.com  

 

By: s/ Arturo L.B. Hernández-González 

Arturo L.B. Hernández-González 

USDC No. 304601 

E-mail: arturo.hernandez@oneillborges.com  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF PUERTO RICO 

 

 

 

RURAL ROUTE 3 HOLDINGS, L.P., 

 

 Plaintiff, 

 

  v. 

 

PATRICK A.P.  DE MAN, 

 

 Defendant. 

 

 

 

Case No. 17-01948 (JAG) 

 

 

RE: Sections 1125(a) and (d) of the Lanham 

Act, 15 U.S.C. §§1125(a) and (d); Articles 

26 and 29 of the Puerto Rico Trademark 

Act, P.R. Laws Ann. Tit. 10, §§223w and 

223z; Damages pursuant to Article 1802 of 

the Puerto Rico Civil Code, P.R. Laws Ann. 

Tit. 31, §5141 

 

[REVISED PROPOSED] TEMPORARY RESTRAINING ORDER 

 

On July 11, 2017, Rural Route 3 Holdings, L.P. commenced the instant case by 

filing a Complaint (Docket No. 1), which was subsequently amended on August 7, 2017 

by means of the First Amended Complaint (Docket No. 11), averring causes of action 

pursuant to sections 1125(a) and (d) of the Lanham Act and Articles 26 and 29 of the 

Puerto Rico Trademark Act. Plaintiff also alleged damages pursuant to Article 1802 of 

the Puerto Rico Civil Code.  

Plaintiff’s claims arise from Defendant Patrick A.P. De Man’s alleged intentional, 

bad faith use of the domain name “ruralroute3.holdings”. Plaintiff also alleges that 

Defendant’s actions amount to unfair competition and have caused, and will continue to 

cause, Plaintiff damages to its business, reputation and good name sanctionable pursuant 

to Article 1802 of the Civil Code. Plaintiff thus asks that Defendant’s actions, as 

described in the First Amended Complaint, be stopped immediately. Specifically, 

Plaintiff requests the entry of a temporary restraining order against Defendant as well as a 

Case 3:17-cv-01948-JAG-BJM   Document 15-5   Filed 08/10/17   Page 1 of 3



 

00484627; 4 

preliminary injunction preventing Defendant from directly or indirectly using the name 

“ruralroute3.holdings” or any substantially similar name. 

Together with the First Amended Complaint, Plaintiff filed an Application for a 

Temporary Restraining Order and Preliminary Injunction (Docket No. 13) (the 

“Application for Injunctive Relief”) in further support of its request for the entry of such 

injunctive relief, including statements under penalty of perjury by Mr. Adam Sinn and 

Ms. Amy Odom. Also, on August 10, 2017, in compliance with an order of this Court, 

Plaintiff expounded on the reasons why it should not be required to give further notice to 

Defendant of its Application for Injunctive Relief. Plaintiff included a Sworn Statement 

in support of its description of the efforts made to give notice to Defendant of its request.  

 After a careful review of the documents, statements and other evidence, as well as 

the supporting arguments submitted by Plaintiff with its Application for Injunctive Relief, 

it is evident that Plaintiff satisfies all the elements for a temporary restraining order 

pursuant to Federal Rule of Civil Procedure 65(b), as the specific facts included in the 

First Amended Complaint “clearly show that immediate and irreparable injury, loss, or 

damage will result to the movant [Rural Route 3 Holdings L.P.] before the adverse party 

[Defendant] can be heard in opposition”. RR3 has produced evidence that Defendant has 

attempted to confuse the market in which RR3 conducts its operations into thinking he is 

associated with RR3 when he is not. Further, Plaintiff has demonstrated to the 

satisfaction of this Court that Defendant’s actions, consisting of Mr. de Man’s intentional, 

bad faith use of the name “ruralroute3.holdings”, have already caused damages and will 

continue to cause damages to RR3’s reputation and good name. The irreparable nature of 

the damages caused by Defendant’s actions lies in the fact that these actions have resulted 
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in the potential association of Defendant’s name with the operations of Plaintiff within a 

particular market and the confusion arising therefrom. In addition, Plaintiff has 

demonstrated that it gave sufficient notice to opposing counsel of the existence of this 

case but that, nonetheless, Defendant has failed to take any action to cease and desist the 

use of the name “ruralroute3.holdings”. 

 Defendant’s actions move this Court to enter a temporary restraining order so as 

to ensure that Mr. Patrick A.P. de Man immediately refrains from using the domain name 

“ruralroute3.holdings” or any other substantially similar name. 

For the above stated reasons, this Court hereby GRANTS Plaintiff’s request for a 

temporary restraining order. Consequently, Defendant is immediately enjoined from 

directly or indirectly using the name “ruralroute3.holdings” or any substantially similar 

name. Plaintiff is required to deposit with this Court the amount $________ as security 

pursuant to Fed. R. Civ. 65(d). 

This Order shall be in effect for fourteen (14) days from its entry unless extended 

by this Court or by consent of the parties in this case.  The parties are further ordered to 

appear before this Court on August __, 2017 for a hearing pursuant to Fed. R. Civ. P. 

65(b). 

 SO ORDERED. 

 In San Juan, Puerto Rico, this ___ of August, 2017 at _____. 

 

 

       ______________________________

             

        United States District Judge 
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