CAUSE NO. 2013-59098

XS CAPITAL INVESTMENTS, LP and
RURAL ROUTE 3 HOLDINGS, LP

IN THE DISTRICT COURT

V.
HARRIS COUNTY, TEXAS
ORCA ICI DEVELOPMENT JV,
ORCA ASSETS G.P.,, LLC,

and MCR ENERGY CORPORATION
f/k/a MATADOR RESOURCES
COMPANY

O LoD U U LR U L LD L U

234™ JUDICIAL DISTRICT

OBJECTIONS TO ORCA’S SUMMARY JUDGMENT EVIDENCE
AND MOTION TO STRIKE

COME NOW XS Capital Investments, L.P. and Rural Route Holdings, L.P. (“Plaintiffs”)
and file this their objections to Orca’s summary judgment evidence and motion to strike. In
support thereof, Plaintiffs would respectfully show as follows:

In support of its motion for summary judgment, Orca submitted certain Exhibits and
Affidavits. Plaintiffs make the following objections to Orca’s summary judgment proof and
move that the objectionable Exhibits and the objectionable portions of the Affidavits be stricken.

Exhibit 2 is an unexecuted and incomplete version of the Working Interest Agreement.
Plaintiffs object to this summary judgment evidence on the grounds of lack of authentication and
of hearsay.

Exhibit 3 is a copy of the Purchase, Sale and Participation Agreement (“PSPA”).
Plaintiffs object to this summary judgment evidence on the grounds of lack of authentication and
hearsay.

Exhibit 4 is a copy of the Addendum to Purchase, Sale and Participation Agreement.
Plaintiffs object to this summary judgment evidence on the grounds of lack of authentication and

hearsay.
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Exhibit 6 is the Affidavit of Van H. Singleton, II. Plaintiffs object to paragraph 5 of Mr.
Singleton’s affidavit, wherein he testifies regarding his interpretation of the provision from the
Purchase, Sale and Participation Agreement regarding Matador’s intent, as irrelevant. Plaintiffs
likewise object to the second sentence of paragraph 6, wherein he testifies regarding his

interpretation of Matador’s intent, as irrelevant.

Respectfully submitted,

CRrRADY, JEWETT & MCCULLEY, LLP

By: __/s/ Carlton D. Wilde, Jr.
Carlton D. Wilde, Jr.
State Bar No. 21458001
Matthew R. Begley
State Bar No. 24076265
2727 Allen Parkway, Suite 1700
Houston, Texas 77019-2125
Telephone: (713) 739-7007
Facsimile: (713) 739-8403
cwilde@cimlaw.com
mbegley@cimlaw.com
ATTORNEYS FOR PLAINTIFFS,
XS CAPITAL INVESTMENTS, LP and
RURAL ROUTE 3 HOLDINGS, LP
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CERTIFICATE OF SERVICE

I hereby certify that on the 12™ day of May, 2014, all counsel of record have been served
with the foregoing by electronic filing and/or by electronic mail, fax, hand delivery, or certified
mail, return receipt requested, as follows:

Jared I. Levinthal
Bradford Hendrickson
LEVINTHAL WILKINS & NGUYEN, PLLC
1111 Bagby Street, Suite 2610
Houston, TX 77002
713-275-9700
713-275-9701 — fax
Jlevinthal@lwnfirm.com
and
Jeb Brown
JEB BROWN, ATTORNEY AT LAW
3100 Edloe Street, Suite 220
Houston, TX 77027
713-439-1988
832-460-3263 - Fax
Attorneys for Defendants Orca ICI Development JV
And Orca Assets G.P., LLC

D. Patrick Long
PATTON BOGGS, LLP
2000 McKinney Ave., Suite 17000
Dallas, TX 75201
214-758-1500
214-758-1550
Attorneys for Defendant MRC Energy Corporation

J’k/a Matador Resources Company

/s/ Carlton D. Wilde, Jr.
Carlton D. Wilde, Jr.
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