ESTADO LIBRE ASOCIADO DE PUERTO RICO
TRIBUNAL DE PRIMERA INSTANCIA
SALA SUPERIOR DE BAYAMON

PATRICK A.P. DE MAN; MIKA DE | CIVIL NUM.: D AC2016-2144 (701) -
MAN (t/c/c MIKA KAWAJIRI-DE MAN
O MIKA KAWAJIRI); y la SOCIEDAD :
LEGAL DE BIENES GANANCIALES SOBRE:
COMPUESTA POR AMBOS _ :
INCUMPLIMIENTO DE DEBER DE
Demandantes, FIDUCIA; INCUMPLIMIENTO DE
CONTRATO; DANOS Y PERJUICIOS;
V. MALA FE Y DOLO; MALA FE EN LA
, : CONTRATACION; : -
ADAM C. SINN; RAIDEN ENRIQUECIMIENTO INJUSTO;
COMMODITIES, L.P. (t/c/c ASPIRE || FRAUDE DE ACREEDORES; VELO
POWER VENTURES, LP); RAIDEN CORPORATIVO
COMMODITIES 1, LLC; ASPIRE : '
COMMODITIES, L.P.; ASPIRE
COMMODITIES 1, LLC; SINN LIVING =
TRUST y/o GONEMAROON LIVING - =
TRUST; ASPIRE COMMODITIES, =
LLC; ASPIRE COMMODITIES RS
HOLDING COMPANY, LLC; ASPIRE "
COMMODITIES HOLDINGS, LLC; i
ASPIRE CAPITAL MANAGEMENT, &
LLC; COMPANIAS ABC y DEF, r
Demandados.

OPOSICION A MOCION DE DESESTIMACIC')N
AL HONORABLE TRIBUNAL:

Comparecen los demandantes, Patrick A.P. De Man (“De Man®}, Mika
De Man (t/c/c Mika Kawajiri o Mika Kawajiri De Man) y la Sociedad Legél de
Bienes Ga.nanciales compuésta por ambos, a través de la representacion 1egm
que suscribe, y muy respetuosamente exponen, alegan y solicitan:

1. La De:ﬁanda en el preéente caso se presentd el 16 de diciembre
de 2016. La Demanda original tenia 25 paginas e incorporaba seis causas de
accion: (a] incumplimiento de deberes de fiducia; (b) inéuniplimiénto de
contrato; (c} incumplirﬁiento intencional de acuerdo, apropiaéién ‘ilelgal
y conversion de capital; (d) dafios ¥ perjuicios; (e} mala fe (dolo) y
(f) enriquecimiento injusto. La contencién de que la parte demandada
adeudaba al démandant¢ cerca de $700,000 por concepto de dinerps
retenidos, se hizo formar pérte de la causa de accién (c). En el pérréfo 3 ae- la

Demanda se aseveraba que el demandado Adam Sinn no mantenia la
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separacion debida entre los asuntos de sus corporaciones 'y los suyos
personalés.

2. | El 11 .de enero de 20 19,.1a parte demandante solicitdé permiso
para enmendar su demanda, a los fines de incluir como partes a ciertas
entidades adicionales relacionadas con los traslado de Aspire _Cornmpdiﬁes,
LP a Delaware y de Raiden Commodities, LP a Tejas para aiega.r que dichas
transacciones habian sido en fraude de acreedores. La demanda enmendada
reduce y simplificé las alegaciones de la demanda original, es sustancialmente
mas corta (16 paginas), € incorpora las mismas causas de accidn de la
demanda original. La parte demandante separd su ‘reclémaicic’)n ‘por los
dineros adeudados y la enumeré como su primera causa de allcci()n-. Las
causas cie accién de mala fe y enriquecimienfo injusto fueron consolidadas
bajo un sodlo acapite. Estos cambips no introdujeron nuevas reclamaciones
porélue lo solicitado formaba parte de la demanda original. Las Tnicas
adiciones a la demanda original consisten en qué la parte demandante aﬁadié
una causa de accién relacionada con el fraude de acreedores v que planted,
como una causa de accién separada, su solicitud rasgar el velo corporativo
(que ya estaba incluida en la demanda original).

3.  Mediante una extensa mocion presentada el 25 de feb;'ero de
2019, la. parte demandada solicita la desestimaciéon de la denianda. VLa
mocion de la parte demandada es sustancia.lrﬁente mas larga que la proﬁia

demanda enmendada y plantea, luego de dos afios de litigio, que las

alegaciones de 151 parte demandante no exponen hechos que justifiquen la
concesién de un remedio.ll | |

4. La soli_citﬁd para que se desestime la totalidad de la demanda es
improcedente porque, mediante sentencia .parcial del 27 de diciembre de
2018, este Tribunal ya declaré con lugar la primera causa de accié‘n de la

parte demandante. La parte demandada solicitd reconsideracion de este

! Naturalmente, si la parte demandada necesita 26 paginas para discutirlas, las aiegaciones
de la parte demandante no deben ser insustanciales.
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dictamen, la que fue denégada. La mocién de Idesestimacién de dicha 'baxte
constituye una ar_tilﬁaﬁa para volver a plantear un asunto que ya esta
resuelto.

S. La mocién de desestimacion también resulta improcedente en
cuanto a las demas causas de accion. Segnin indicado, estas éaﬁsas- de.' accién
estaban presentes en la demanda original (con excepcién de la aiegacién de
los traspasos en fraude de acreedores), sin ciue hubiera ninguna cueétién
planteada sobre la suficiencia de lo alegado. |

6. Para. determinar si la demanda enmendada expone hechos que
justiﬁquén la concesién de un remedio, el tribﬁnal no tiene que ‘1éer las 26
paginas de la mocién de la parte demandada, sino que basta con que examine

los hechos que se exponen en la demanda enmendada. La norma es que

estos hechos se presumen ciertos para fines de la mocién, Torres, Torres v.

Torres Serrano, 179 D.P.R. 481, 501 (2010), y que las alegaciones de l'alpa.;"te

demandante se interpretan de manera liberal a favor de dicha parte, Do;ante
v. Wrangler, 145 D.P.R. 408, 414 (1998).

7. El Tribunal Supremo de Puérto Rico ha advertido que la
desestimacién de su faz de una reclamacién sélo procedé cUan_do'i de un
examen de las alegac_iohes se desprenda que la parte feclamante' no tendria
derecho Ia remedio alguno bajo cualesquiera hechos que puedan ser

probados. Roldéan v. Lutrén, S.M., Inc., 151 D.P.R. 883, 890 (2000); Pressure

Véssels de P.R. v. Empire Gas P.R., 137 D.P.R. 497, 505 (1994). Si existe un

defecto que pueda ser subsanado mediante enmienda, el Tribunal. debe

peﬁnitir su correccién. Clemente v. Depto. de la Vivienda, 114 D.P.R. 763,
771 (1983). |

8. Sostenemos, a la luz de este estandar, que todas las causas de
accion de la parte demandante constituyen remedios qﬁe 'pro_ceden en
derecho, una vez EStablécidos los hechos que se alegan en la defnandé. .La
parte der‘nandante'alega que él acordéd que iba a ser socio en las empresas del

grupo corporativo del Sr. Sinn y que el demandado ha incumplido con este
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acuerdo.. Lo que alega el demandante, no solo se presume cierto, sino que
esta corroborado pbr los documentos que le han sido presentados al tribunal
hasta la fecha.

9. El Tribunal ha podido apreciar que en los formﬁlaribs K- 1 gue se
preparaban para el I_.R.IS. federal, la parte demandada representaba ciue' el
demanda.nte era un socio. La pa:rte demandada se ha rehusado hasta el
momento a cumplir con el descubrimiento de prueba, porque conoce que los
documentos querobran en su poder reflejan cuales fueron los acuerdos eﬁtre
las partes, pero llamamos la atencién a este Tribunal de lo que rdic':e .- el
“Memorandum of Uriderstandmg” suscrito el 10 de abril de 2010 por el
codemandado Adam Sinn dirigido a su abogado George M. Kuhn, que fue
acompafado con la mocién de desestimacion de la parte demandada. Este
documenlto no nos habia sido producido a pesar de las 6rdelif1es'del Tﬁbunal.
En é] se mdica de forrné clara que: “Patrick will become a 50/50 own.er.of
Raiden which will consist of his business éctivities and will be jointly
mahaged by Patrick and Adam.” (Enfasié nuéstro). En dicho memorando
también se aclarﬁ que el demandante iba a trabajar como empleado de Aspire
Commodities y de Raiden Commodities, LP (“Patﬁck will perform geﬁeral' ﬁork
for Aspire Co'mmoc_litiés and will also be doing FTR transactions under Raiden
Commodities, LP”).2

10. A la luz de lo anterior, no existe ninguna base para desestimar la
demanda. | |

11, Inicialmenté, la parte demandada solicité al Tribu.nal que
paralizara los procedimientos, alegando qﬁe la jurisdiccién sobre la
controversia correspondia al estado de Tejas.. Lé parte demandante se opuso.
Luego de recibir ﬁumeros escritos de las partes, mediante resolucion 'emjtida
el 8 de niayo de 2017, €l ’i‘ribunal deﬁegé la mcl>cic‘)n dé los demandados. En

su resolﬁcién, el Tribunal observé que “Patrick de Man, es residente de Puerto

2 El demandante nunca aceptd los términos del documento que se le envié, ni tampoco
suscribié el acuerdo de sociedad de Raiden Commeodities, LP, el que fue un documento
otorgado unilateralmente por el Sr. Sinn.
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Rico con direccién en Dorado, Puerto Rico. En adicion, la Corte de Texas
concluyé que no existen contactos minimos de De Man con ¢l Estado de Texas
- v que Raiden y Aspire tienen su principal sitio de negocios en Puerto Rico.
Por ﬁlﬁﬁlo, Adam C. Siﬁn es residente de Fuerto Rico con difeccién en
Dorado, Puerto Ric_o.”-

12.  En su mocién de desestimacion, la parte demandada renueva sus
planteamientos jurisdiccionales, afega.ndo ahora que el Tribunal no pﬁede
conceder. los remedios solicitados, porque Raiden Comrﬁodities, LP fﬁe
incorporada en Islés Virgenes y porque el derecho de dicha jurisdiccién no
contempla la posi‘bilidad de contratos orales, segin si lo hace el de Puerto
Ricé. |

13. No es cierto que, bajo el derecho de Islas Virgenes, los co"nt1_‘atos
de socieciad no puedgn'otorgarse u enmendarse de ﬁmera oral. Véase, el
Uniform i’armership Act, 26 V.I.C. § 2(7) (“Partnership Agreement’ means the
agreement, whether written, oral, or implied among the partners concerning
the partnership, including amendments to the partnership_ agreement’);
Uniform Limited Partnership Act, 26 V.I.C. § 322(9) (“”Partnefship .Agreeme_ﬁt’
means any valid agreement, written or oral, of the partners as to the affairs of
a limited partnerslﬁp and the conduct of its business.”).

14. Sin embargo, la parte demandante entiende que el Tribunal no
viene obligado a investigar el derecho de Islas Virgenes pbrqﬁe ésté no €s
aplicable en este caso.

15.. Para determinar cual es el derecho aplicable a una controversia,

en nuestra jurisdiccién, se emplea la teoria de los contactos dominantes.

Véanse, Vda. De Fornaris v. Amer. Surety Co. of NY, 93 D.P.R. 29, 47 (1§66)
(rechazando aplicacion del derecho de Islas Vifgenes a accidente ocurrido en
aguas de St. Thomas,l porque los contactos dominantes eran con Puerto Rico);

Almodédvar v. Margo Farms del Caribe, Inc., 148 D.P.R. 103, 115-117 (1999}

(rechazando aplicacién del derecho de Islas Virgenes a reclamacioén laboral de

obrero contratado por corporacién de Puerto Rico que rindié servicios en'la




.

isla de Santa Cruz); véanse, ademas, Rosello Puig v. Rodriguez Cruz, 183

D.P.R. 81, 147-148 (2011); Toppel v. Toppel, 114 D.P.R. 775, 789-795 (1983)

(centro de intereses); ademéas, Federal Ins. Co. v. Dresser Ind.,'Inc.,' 111

D.P.R. 96, 106 (1981); Green Giant Co. v. Tribunal Superior, 104 D.P.R, 489,

498-499 (1975).

16. La parte demandada ha sido inconsistente en sus alegaciones
sobre este particular. En su recllamacién contra el demandante Vé.nte el
Estado de Texas, la p_arfe demandada alegd que los contactos doniinanfes .en
la controversia eran con el estado de Tejas. Véase el 9 S del Anejo 1 qﬁe se
acompana. (‘:‘Defendant's liability arises out of or is related to an employment
relationship that was formed in Texas, and the events that Defendant alleges
gave rise to a partnership interest ocurred in substantial part in Te-xas”).. ‘El
Tribunal de Texas, ‘sin embargo, consideré que la jurisdiccién sobre la
controversia correspondia a los tribunales de Puerto Rico y desestimd .la
demanda presentada por los demandados. (Véanse los anejos de la Mocién
presentada por la parte demandante el 15 de marzo de 2017 ).

17. la parte dlemandada alega ahora que debe deseétimarse la
controversia porque Raiden Commodities, LP fﬁe organizada en Islas Virgenes
y porque el derecho de dicha jurisdicciéﬁ nor permite que se modifiquen
contratos de sociedad a base de acuerdos orales. La caracterizacidn que
ofrece la parte demandéda del derecho de islas Virgenes es 'ihcorfecta.
Debemos sefialar, _en‘cualquier caso, que Raiden Commodities, LP no es una
entidad de Islas Virgenes, sino que fue trasladada a Texas en septiembre de
2016 (véase, el 110 de la Demanda Enmendada; véase, ademas, el anejo 2 de
esta mocién), cuyo tribunal ya determind que no tiene Vjuri‘sdicci()n sobre ‘- la
controversia.

18. Rajdeﬁ Commodiﬁes, 'LP es meramente una de numerosas
empresas que componen el grupo corporaﬁvo del Sr. Sinn. Conforme las
alegaciones de la parte demandada, el demandante con qﬁien’ co_ntf,até fue

con Aspire Cofnmodities; LP para trabajar en Raiden Commodities, LP. Véase
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el § 27 de la Reconvencién (“Aspire LP contratd los servicios del sefior De Man
para que se desempenara como empleado de Raiden Li:’”). -Aspi're
Commodities, LP nb es una entidad de.Islas{ Virgenes como no lo sclan las otras
entidades que coniponen el grupo corporativo; La parte demandante alega
quel el Sr. Sinn mezcla su patrimonio y el de. sus corporaciones, por lo que no
cabe deslindar a ninguna de las personas juridicas de las otras.

19; En este cdso, el Tribunal ya determiné que los contactos
dominantes con la controversia corresponden a’'la jurisdiccién de Puerto Rico.
Ello, porque tanto el demandante como el demandado son residentes de
Puerto Rico y porque las gestiones de trading del grupo cprporgtivd se
conducen desde Puerto Rico, para lograr los beneficios contribut_iiros- de Ias
leyes 20 y 22 de 17 de enero de 2012. Conforme observd este Tribunal en su
resolucion del 8 de mayo de 2017, a la fecha del inicio de la controversia,
Raiden Commodities, LP estaba ubicada en Puerto Rico (Véase el anejo 3 de
esta mocion).

20; La Ley de Puerto Rico no exige ninguna forma particular pe.u'a‘ la
existenci;a de un contrato, sino que dispone que los contratos son obligatorios,
“cualquiera que sea la forma en que se hayan celebrado, siempre que en ellos

concurran las condiciones esenciales para su validez,” 31 L.P.R.A. sec. 3451;

Velco v. Industrial Serv. Apparel, 143 D.P.R. 243, 250 (1997) (“no es necesario

para la validez de un contrato que éste se haga constar en documento

publico, pues los contratos son obligatorios independientemente de la forma

en que se hayan celebrado”); véase, ademas, Loépez Torres v. Gonzalez
Vazquez, 151 D.P.R. 225, 231 (2000) (;‘[e]n, nuestro ordenémi_enfo, -con
respecto a los contratos,‘ rige el principio de libertad de forma”). -
21. En este caso, las partes acordaron ‘que el demandante seria Socio
en la empresa. La parte demandada viene 'obligada a cumplir con lo que se

comprometio.




8

22. La mocion de desestimacion constituye una técti‘ca dilatoria mas,
para desgastar al deméndante y forzarlo a transigir el caso en térxﬁiﬁos
desfavorables. Este Tribunal no debe favorecer este tipo de tactica.

POR TODO LO CUAL, la parte demandante respetuosamente solicita de
este Tribunal qué deniegue la mocién de desestimacion.

RESPETUOSAMENTE SOMETIDA.

CERTIFICO:r Haber notificado copia fiel y exacta del presente escrito al

Ledo. Alfredo F. Ramirez Macdonald (alfredo.ramirez@dneillborges.com), Lcda.

Ana M. Rodriguez Rivera (ana.rodriguez@oneillborges.com) v Ledo. Arturo L.B.

Hernandez Gonzalez (arturo.hernandez@oneillborges;coni), O'NEILL &

BORGES, 2350 Avenida Mufoz Rivera, Suite 800, San Juan, Puerto Rico
00918-1813.
En San Juan, Puerto Rico, a lro de mérzo de 2019.

BAUZA, BRAU, IRIZARRY,
OJEDA & SILVA. .
PO Box 13669, Santurce Station
San Juan, Puerto Rico 00908
Tel.: (787) 710-8262

Directo: (787) 723-8754

Fax: (787) 282-3672

_GERMAN J. %iu |

Colegiado Num. 9710
T.S.P.R. Num. 7514
german.brau@bioslawpr.com




“ANEJO 1

9/6/2016 4:03:46 PM
Chris Daniel - District Clerk Harris County

2016-59771/ Court: 125 -+ " Sriioncaouate

Filed: 8/6/2016 4:03:46 PiM

CAUSE NO.

RAIDEN COMMODITIES, LP & ASPIRE § IN THE ‘DISTRICT COURT OF
COl\/ﬂ\/IODITIES, LP §
: §
§
Plaintiffs, § HARRIS COUNTY, TEXAS
§ o
vs. §
§
PATRICK de MAN §
§
Defendant. § JUDICIAL DISTRICT

PLAINTIFFS’ ORIGINAL PETiTION

Raiden Commoditiés, LP (“Raiden”) and Aspire Commodities, LP (“Aspire,” and
collectively “Plaintiffs™) file this origiﬁal petition against Patrick du;: Man (“Defendant”), seeidng '
declaratory judgment that Defenciant is not a partner in Raiden or Aspire and that Plaintiff is not
owed certain bonus payments, and damages and injunctive relief related to Defendant’s
co.nvcrsion and misappropriation of Plaintiffs’ equipment, confidential information, and trade
secrets. If this Court should find that Defendant ié a partncf, theq Plaintiffs also éeek 'dam_age.'s
from his breach of partnership ob_ligdtions.

| . DISCOVERY CONTROL PLAN

L. Plaintiffs intend to conduct discovery pursuant to Rule 190.3(a) (Level 2) of the
Texas Rules of Civil Procedure, and seek declaratory judgment, injunctive relief, and monetary
relief with a value in excess of $1 million. Plaintiffs affirmatively plead tﬁat this 51-1it is no"c
governed by the gxpedited-acfions pI;OCBSS in Texas Rule of Civil Procedure 169 because it. seeks

relief other than monetary relief.




PARTIES

2. Plaintiff Aspire is a Texas limited partnership with an office located at 3333 Allen
Parkway, Suite 610, Houston Texas 77019.

3. Plgintiﬁ Raiden is a limited partnership incorporated under the'laws.'of the V‘irgi.ﬁ
Islands with its principal office in San Juan, Puert;) Rico, and a registered agent at 2500 Dallas
Pkwy, Suite 501, .Plano, TX 75093.

4.~ Defendant Patrick de Man is an individual residing at 544 Corredor del Bosque,
Dorado, Puerto Rico, 00646.

JURISDICTION AND VENUE -

5. This Court has specific jurisdiction because Defendant’s liability arises out of or
is related to an employment rélationship that was formed in Texas; and the events that Defendant
alleges gave rise to a pgﬂnership interest oceurred in substéntial. part in Texas. Additionally,
Section 7.10 of the Raiden Commodities, LP Partnership Agreement, the principal partnership in
which Defendant claims to be a part_nef, provides that that any diépute among partners shaIl be |
resolved in the courts of Harris County, Texas, and that “all parties hereby irrevocably and
un;:onditionally submit to the exclusive jurisdiction of any Texas state district court sitting in
Ha;rris County, Texas, United States of America in any action or proceeding arising out of or
relating to this agreement or any other ancillary agreement....”

6. Tﬁis Court also has general personal jurisdiction over Defendént as a non-resident
who does businéss in Texas, TEX. Crv. PRAC. & REM. C. §17.042. The commodities trading
strategy that Defendant assisted with while working for Raiden involved power contracts traded
in the market administered by the Energy Reliability Council of Texas (“ERCOT?’). Dcfendapt

registered as a User Security Administrator with ERCOT, and was.the principé.l pefson involved




in -executir.lg Raiden’s ERCO-T-reIated trades. Thus, Defendant purposefully availed himself of
thé privilege of conducting activities within Texas, thus invoking the benefits and protections of
its laws. Defendant made continuous and systematic contacts with the forum Téxas; therebj'
establishing genefal jurisdiction.

7. Venue in Harris County, Texas, is proper pursuant to Texas Civil Practice and
Remedies Code Section 15.002(a)(1) because all or a substantial part of the events or omissions
giving rise to the claims occurred in Harris County. Venue is also proper because Section 7.10 of
the Raiden Commodities, LP Partnership Agreemént provides for venue in Harris Céuntj

| FACTS

8. Adam Sinn is 'an entrepreneur who specializes in frading commodities related to
electrical power. Mr. Sinn began his career as a commodities trader in 2002. After several years
of trading for established trading houses, Mr. Sinn accumulated sufficient capital to begin his
own trading operations. In 2009, Mr. Sinn formed Aspire Capital Management, LLC, baséd iﬁ :
Houston, Texas,. to engage in commodities trading. Mr. Sinn subsequently reformed that
company as Plaintiff Aspire, Which he manages as the sole manager of its general partner (Aspire
Commodities 1, LLC). As explained further below, Mr. Sinn élso subsequently formed Plaintiff
Raiden in 2011.

9. Mr. Sinn met the Defendant in or around 2005, whcﬁ they Were both employeés at
Lehman Brothers. At the time, Defendant wals a Dutch citizen living in Connecticut. Defendant
had experience trading power commodii.:ies. The two became friends, and after Lehman’s
bankruptcy, Mr. Sinn helped Defendant find a job as a trader for another company. Later, when
that company also became insolvent, the Defendant and Mr. Sinn began discgssions;' regérding an

arrangement under which to trade commodities together. The Defendant had a relatively good




trading acumen, but the Defendant did not have the capital réquiréd to fund his trading (which
required at least several fnillion dollars). Consequently, the parties were unable to form a
partnership at that time.

10.  As a result of _theée circumstances, Mr. Sinn agreed to form a trading company
tﬁough which {he Defendant could trade commodities as an employee. Mr. Sinn elected not to
coﬁduct this trading operation within his existing business (Aspire) solely to separate risk
between the two trading books, which involved different commodities and tradiﬁg s;crategieé.
Instead, in 2011, Mr. Sinn establ_ishéd Plaintiff Raiden Commodities, LP, which he owned and |
oversaw as the éole voting .member and manager of its general partner (initially Poseidon
Commodities, LLC and subsequently Raiden Commodities 1, LLC). Mr. Sinn provided
approximately several million dollars in initial capital to Raiden, which was the entirety of
Raiden’s capital at that time. At various times he has also provided additional cépite;l. Onno -
* occasion has Defendant ever éontributed his own capital. |

11.  In turn, Mr. Sinn (through his primary company, Aspire) engaged the Defendant
as an employee to execute trades in Raiden’s trading book and assist with some of the
administrative functions nécessary to Raiden’s operations. As compensation, Aspire agreed
orally to pay the Defendant a salary phis a percentage of the proﬁfs (net of losses and expcﬁses) -
from successful trades specifically executed by the Defendant. The profit agreement _did not
include trades which were ﬁot specifically executed by the Defendant. The salary and profit
bonus paid to Defendant were higher than the customary compensation in the industry for an
employee trader because of their friendship, and in recognitibn of the fact that Defendant would

have responsibility (in addition to trading) for certain administrative tasks such as accounting,




payroll, maintaining compﬁter systems, compliance functions, etc. The Défendant began his
employment with Aspire undgr these terms in April 2011.

12, At the time Mr. Sinn formed Raiden and agreed to hire the Defendant, the parties
also discussed the possibility fhat Defendant might become a partner in Raiden in the future. Mr.
Sinn agreed that if Defendmt left his profit bonus in Raiden’s trading book, at such a time when
the Defendant’s accumulated capital was 50% of Raiden’s total capitalization, the Defendant
would have an oﬁtion to buy into Raiden as a 50% partner, with ‘Iche expccfation of then hiring
employees and ekpanding the_trading operation.

13.  In or around early 2012, Mr. Sinn decided to expand the operations of Raiden
beyond the trading strategy that he and the Defendant had initially envisioned. Mr. Sinn had
accumulated additional capital from the successful operations of Aspire, and wished to put th;t
capital to work through trades that ﬁt the profile of Raiden, but that he or other employées of |
Aspire (apart from the Defendant) would manage. Thus, Mr. Sinn contributed millions of dollars
in additional capital to Raiden. Mr. Sinn and the Defendant never discussed, and Mr. Sinn never
agreed, that the Defendant would have any interest in the profits of trades executed ip Raiden
outside of the trading book the Defendant managed. |

14.  As time progrésscéd, the Defendant generally did not leave his profit bonus in
Raiden’s trading book, except for a minimum amount that the Defendant and Mr. Sinn agreed
would remain in proportion to the value of the positions that tllae Defendant managed. Defendant
determined when to receiw;re payment of his bonuses, and sometimes elected to defer bonus
payments (purportedly for tax reasons). Defendant’s capital in thle Raiden'trading book-ﬁever '
amounied to or came close to thé 50% of Raiden’s capitalization. Moreover, to the extent that

any orally-agreed option to acquire 50% of Raiden still was valid following the substantial




expansion of Raiden’s operations beyond the trading strategy originally envisioneci by Mr. Sinn
and the Defendant, the Defendant never asked to exercise such option (presumably because he
did not have 50% of Raiden’s capitalization to contribute). For the; avoidance of doubt, any offer
to the Defendant of an option to acquire a partnership interest iﬁ Raiden or any affiliate of Raiden
is rescinded. |
15.  Consequently, at all times since Raiden’s formation,lsubstantially all of the cﬁpital :
employed by Raiden in its trading and ancillary operations was provided by Mr. Sinn. |
| 16.  In addition to Defendant, other traders execute trades on behalf of Aspire and
Raiden. Each of those traders has executed Aspire’s limited partnership agreement (the “Aspire
LPA”). The Aspire LPA creates a separate class of limited partnersl}ip interests for fradei‘s (calle.d
“Trading Partnersl”). The Aspire LPA contains numerous provisions that go§em the relationship
between Trading lPartners and the partnership, including, inter alia:
* Arequirement to devote full-time efforts to the partnership (§ 1.9);
* Restrictions " on self-dealing, usurpation of corporate opportunities, and
competition (§ 1.10); |
» Prohibition agéinst disparagement (§1.12);
e Restrictions on the admission of new Trading Pa@crs, which require them to
comply with the provisions of the Aspire LPA and terms set by the general partner
§3.0:
* Restrictions on transfer of partnership interests (§ 3.3.4);
» Confidentiality obligations (§ 3.10);
¢ Restrictions on Wifhdrawal (§3.12)

* Restrictions on voting rights (§ 3.15);




e Restrictions on management authority and the rights to Profits and Losées to
limited partnership property (e.g., the trading bc;ok managed by that Trading
Partner) (§ 3.15);

e A reduction in the price that the partnership must pay to repurc_hase the
partnership interest if the Trading Partner is terminated for Cause or léaves -
without Good Reason (as defined therein) (§ 3.15); A

s A fiduciary dﬁty of loyalty, to act in the best interests of the partnership, and to
devote best efforts to the businessr of the partnership (§§ 1.9 and 3.15, and also
required as a standard condition to admission of a new Trading Partnér); '

s A | requirement to execute a Cbnﬁdentiality, Non-Soliéitation, and Non-
Cdmpetition Agreement as a condition of being admitted as a Trading Partner.

17.  The Raiden Limited Partnership Agreement (“Raiden LPA”) contains comparable
t'crms, but refers to “QA Partners” (for “quantitative analyst”) in lieu of “Trading Partner” in
comparable provisions. - |

18. Dgfendant has not executed the Aspire LPA or Raiden LPA, or otherwise ﬁgreed
to be bound by their terms. The IDefendant also has not satisfied the conditions set by the general
partners of Aspirc and Raiden to be admitted as a partner (whether as a Trading Partner, QA
Partner, or otherwise).

19.  In 2015, in response to complaints by the Defendant about the volume of his non-
trading responsibilities, Aspire increased Defendant’s profit bonu_s percentage on the trades he
managed. Ironically, despite Being paid more, the Defendant began working less and less.

20.  Defendant worked as an employee from 2011' until July 2016. In that time, he

received several million dollars in salary and profit bonuses, while contributing none of his own




capital to the ‘bulsiness. In the course of his employment, Defendant also received access to
valuable confidential and proprietary information, including, infer alia, trading strategies and
models, trading opportunities, market analysis, partnership financial information, specialized
software, and internal emails.

21.  In 2016, Mr. Sinn again wished to expand his successful businesses, and eﬁgaged
a talent recruiter to identify traders for possible hire. The rec;ruiter identified a promising
prospect, and Mr. Sinn approached Defendant about the poésibility of hiring that prospect to
work underneath Defendant managing his Raiden book, or of establishing a new company owned
50/50 by Mr. Sinn and the Defendant, which the Defendant and the new prospect would opérate -
(i.e., implementing the original pﬁrtnership idea contemplated in 2011). Before either idea could
progress, however, Mr. Sinn l.eamed that Defendant was attempting to raise capital in the market
to start a new trading company on his own.

22.  Shortly thereafter, on or about July 1, 2016, Defendant informed M. Sinn that he
was terminating ﬁis employment. He also informed Mr. Sinn that he intends to establish and/or '
has established a competing trading company. In addition, he has hired or is working with the
individual that Mr. Sinn sought to hire, using the trading strategies and other confidential and
proprietary information of Raiden and Aspire.

23, On July 1, 2016, Aspire’s general counsel informed Defendant that his éccess té :
company information systems, inclﬁding the DropBox account that the companies usé as a
shared drive and which Deféendant managed, would be terminatéd. On July 2, 2016, Aspire’s
general counsel learned that Defendant had changed the access -c;edentials to the DropBox
account and deleted the local copies of the DropBox files from other users’ computers. This

action effectively “locked out” Mr. Sinn and the other Aspire personnel, preventing them from




accessing files necessary to conduct Aspire’s and Raiden’s trading operations. Moreover, this
action occurred in the midst of the July 4 holiday weekend, which Defendant knew is a critical
trading period in U.S. power markets.

24.  Aspire was understaﬂdably alarmed that someone was hijacking its files. IWhen
Aspire’s general counsel confronted Defendant, the Defendant ihitially prevaricated, claiming
that he had changed the access credentials because he believed someone had attempted an
unauthorized access. He then refused to restore access to the account because he_was not
working over the holiday weekend, despite knowing that the other traders had positions and '
trades at risk over that important weekend. Finally, Defendant revealed his true intentions,
offering to restore Aspire’s access to the data on condition of immediate payment of more than
$1 million in past and future profit bonuses that he claimed .to be owed. Only under threat of
litigation did Defendant re;store access to the files on July 3. The markets in which. Plaintiff
operates are among the most volatile iﬁ global markets and even a.single minute can be ru~iﬁous. ‘
Defendant knew this was the‘ caée and knew this was an accelerated point of risk. Despite this,
De.fendant.was intentionally slow in restoring access. Even today, Defendant has not restored full
acécss; instead, one critical folder remains inaccessible to Plaintiffs.

25.  Additionally, Defendant has failed to return computer equipmenf, prbprigtafy
software, and confidential and prroplrietary' data files belonging to Aspire and Rajden, despite |
repeated requestsl. On information and belief, Defendant plans to use the intellectual property,
confidential information, and trade secrets that he converted apd‘misappropriated in his new
trading business.

26. After Defendant’s dramatic departure, Defendant asserted that .he wés nc-nt merely B

an employee of Aspire, but in fact was a limited partner in Raiden and Aspire — apparently in




théir entirety, and not merely with respect to the trading book that he managed. Defendant claims
that he is entitled to payment of millions of dollars for the “re-purchase” of his alllege-d
partnership interésts. Additionally, Defendant has asserted that he is entitled to payment of more |
than a million doilars (in excess of salary and profit bﬁnuses) for the “additional services” (i.e.,
the administrative responsibilities in addition to trading) that he provided for Raiden and Aspire.
Defendant has conditioned the return of Plaintiffs’ equipment and proprietary information on
receipt of millions of dollars, which Plaintiffs dispute to be owed. | I
COUNT I - SﬁIT FOR DECLARATORY RELIEF

27.  Plaintiffs request that this Court issue a declaratorf,' judgement under Chapter 37
of the Texas Civil Practices and Remedies Code Sections 37.004(a),(b) (contract construction)
and 37.003(c) (“The enumerations in Sections 37.004 and 37.005 do not li.mit or restrict the
exercise of the general powers conferred in this section in any proceeding in which dcclarétory :
relief is sought and a judgment or decree will terminate the controversy Or remove an
uncertainty.”). ‘

28.. First, Plaintiffs request a declaratory judgmentl that Defendant was never and is
not now a limited or general partner of Raiden or Aspire. Defendant has not executed or
otherwise agreed‘to the terms. of the 'Rﬁiden LPA or Aspire LPA, ﬁas not contributed any cépital '
to Raiden or Aspire, and has not ‘executed any option to acquire a partnership interest in Raiden
or Aspire.

29.  Additionally, Plaintiffs seek declaratory judgment that Defendant is not entitled to
any compensation for “additional services” that he performed as an employee of ;'\spii'e and/c;f
Raiden because those services wefe performed in consideration of his salary and/or ‘profit

bonuses.
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30.  Additionally, Plaintiffs seek declaratory judgment that Defendants’ misconduct
and bad faith, including but not limitéd to locking traders out olf their ﬁlés, failing to rétum '
company property, undermining. the hiring of a proépective trader, and seeking to form or
fo@ing a competing trading company with that prospective trader, excuse any obligation on
Plaintiffs to pay any bonuses to Defendant.

31. In-the alternative, if the Court determines that Defendant does have a pa{rmershii)
interest in Aspire and/or Raiden, fhen Plaintiffs request that this Court issue a declafatory
judgment that: (la) Defendant willfully and knowingly violated his duties as a partner; (b)
Defendant’s partnership interest is subject to all of the terms of the applicable written partnership
agreement, ihcluding all of the terms and conditions applicable to, and customarily required fo;'
the admission of, Trading or QA‘Partners (specifically including, but n;)t lirﬁited to, the
provisions regarding the pricé of repurchasing Defendant’s alleged partnership interest); and (c)
Defendant is entitled to no payment for the repurchase of his alleged partnership interest.

32.  Thisis a live, _]'ustici'able controversy between fhe pérties, which directly impacts
negotiations over the prol:;er separation payment, if any, owed to Defendant as well as the
Plaintiffs’ right to return of partnership property, and the declaratioﬁ will resolve the controvérsy. '

COUNT II - CONVERSION

33.  Plaintiffs oﬁed and had the right to immediate possession of the Raiden
computer equipment that Defendant has wrongfully kept in his possession since he left Aspire.
Plaintiffs purchased the equipment using their funds. Defendant was in posséssio'n of the
equipment in order to perform his duties as an employee. The computer eciuipment is personal
property. Defendant wrongfully exercised dominion and control over the equipment by not
returning it immediately upon cessation of his employment. Plaintiffs have suffered injury

because of Defendant’s actions.
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34.  Defendant has also .wfongfully kept in his poésession certain confidential -
information, as described in Pziragraph 20. Plaintiffs owned and had a right to immediate
po-ssession. of the confidential information. Plaintiffs develqped the confidential information
using their funds. Defendant was in possession of the confidential information in order to
perform his duties as an employee. He intended: to deprive Plaintiffs of the iﬁforniatiop bj(
keeping it and using it in a manner that is inconsistent with Plaintiffs’ rights. Plaintiffs have
Suffered injury because of Defendant’s actions, and will suffer irreparable injury should
Defendant not be enjoined from using the confidential information in the future.

COUNT I - MISAPPROPRIATION OF TRADE SECRETS

35.  Defendant misappropriated Plaintiffs’ trade secrets, including but not limited to
the trade secrets described in Paragrﬁph 20, in violatiop of the Texas Uniform Trade Secrets Act
(Texas Civil Practices and Remedies Code Section 134A). Plaintiffs owneld the trade secrets. The
information in question constitutes trade secrets because Plaintiffs have taken reasonable steps to
keep it secret, including the use of confidentiality agreements and password-protccte;l access.
The information -also has independent économic value to third parties because i1; is gen_e'rally _
unknown and not readily asceﬁainable by proper means.

36. Defendant waé originally in possession of the confidential information in order to
perform his duties as an employee. He misappropriated the ﬁade .secrets when he left Raiden
without returning the tracie secrets., Defendant knew that the information constituted trade
secrets, knew that the trade secrets bélonged to Plaintiffs, and‘knowingly and intentioﬁally '
maintained possession and c(_)ntru;')l of the trade secrets by improper means when he terminated
hi§ employment. Plaintiffs have suffered injury because of Defendant’s use and threatened use of
thé information to compete with Plaintiffs. Plaintiffs will suffer irreparable injury should

Defendant not be enjoined from using the confidential information in the future.
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COUNT IV - BREACH OF PARTNERSHIP OBLIGATIONS

37. If the Court ﬁnds that Defendant is a partner in Ralden Commodities, LP or

Aépire Commodities, LP, then Defendant has breached his partnership obligations. He has

converted partnership property and confidential information and misappropriated partnership

trade secrets for his own benefit and to the detriment of the partnership and the other partners. He

also harmed the partnership and other partners by locking them out of Raiden Commodities, LP’s

shared files. Finally, on information and belief, Defendant intends to form a competing company.

It is likely that discovery will reveal even more misconduct. Based on information known to

date, and upon information and belief, Defendant has breached at least the following pfovisioné

of the Raiden LPA and/or Aspire LPA:

d.

b.

Requirement to devote full time éffort to the partnership (§1.9);
Prohibitions against self-dealing, competition, solicitation, diversion or
circumvention of prospective business transactions and relationships, and
actions injurious or prejudicial to the goodwill of the paﬁnership (§1.10);
Prohibiﬁon against disparagement (§1.12); |

Misuse of confidential information (§3.10);

Prohibition against wrongful withdrawal (§3.12);

Obligation of fiduciary duty of loyalty and allegiance to act at all times in
the best interests of the Partnership and to do no act which would ,iﬁjure :
the Partnei'ship’s business, its interests, its Property or its reputation

(standard term of admission of new Trading Partners) (see § 3.15).
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38.  If this Court finds that Defendant is a partner, the‘n Defendant is not entitled to
some or all of the payments he claims. See Raiden LPA and Aépire LPA, §3.15. Rather, Plaintiffs
are entitled to damages related to Defendant’s breach of the partnership agreement(s).

ATTORNEYS’ FEES AND COSTS

39.  Whether as a partner, employee or otherwise, Plaintiffs are entitled to recover
reasonable attorneys’ fees pursuant to Sections 37.009, 38.001, and 134A.005(3) of the Texas
Civil Practice and Remedies Code. Additionally, if this Court finds that Defendant is a parther'in
Aspire or Raiden, then Plaintiffs are also entitled to attorneys’ fees under the Section 7.10 of the
Raiden LPA or Aspire LPA. |

SPECIAL DAMAGES

40.  Plaintiffs are entitled to recover their foreseeable and contemplated special
damages resulting from Defendant’s actions, including but not limited to lost profits, cost of
delay in making their trades, damage to their reputation and relationship wit_h' othe.i' traélers,. 1os'ls
of their intellectual property, Conﬁdéntial information,‘and trade secrets, and cost to replabc the
converted computer equipment.

EXEMPLARY AND PUNITIVE DAMAGES

41.  Plaintiffs are entitled to recover exemplary and punitive damage§ against
Defendant as a result of his malicious conduct. TEX. CIV. PRAC. & REM. CopE §41.003.
Plaintiffs are also entitled to exemplary damages in accordance with Texas Civil Practices and
Remedies Code Section 134A.004(b) for willful and malicious misappropriation of trade secrets.

REQUEST FOR PERMANENT INJ'U NCTION
42.  Plaintiffs aré entitled to injunctive relief in accordance with Texas Civil Practices

and Remedies Code Section 134A.003 to prevent the actual and threatened misappropriation of -
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trade secrets. If this Court finds that Defendant is a partner in Raiden or Aspire, then Plaintiffs
are also entitled to an injunction under Sections 3.10 and 7.10 of the partnership agreement(s). !

43.  Plaintiffs ask this Coyrt'issue a permanent injunction to preveﬁt De—fendant from
using any of Plaintiffs’ intellectual property, confidential information, or trade secrets.

44 It is probable. that Plaintiffs will succeed after a trial on the merits because
Défendant.has misappropriated the trade secrets when he left Raide.n without returning the trade
secrets. Defendant knew theLt the information constituted trade secrets, knew that the trade secrets
belonged to Plaintiffs, and knowingly ahd intentionally maintained. possession and control .of the -
trade secrets by improper means when he terminated his employment. Plaintiffs have suffered
injury because of Defendant’s use and threatened use of the information to compete with
Plaintiffs.

45.  Plaintiffs face irreparable harm if an injunction is not issued because Defend_alnt"s
use of the trade s;ecrets precludes Plaintiffs from using them, or at least using them to achieve
maximum tradiné profits. Defendant is also likely to share those trade secrets with his purported
partner, and once revealed, the confidential information will cease to be Plaintiffs’ trade secret.

46. Plaintiff has no adequate remedy at law because monetary damages from the use
and/or disclosure of Plaintiffs’ trade secrets are difficult to calculate. | |

| JURY DEMAND

47.  Plaintiffs demand a jury trial and tender the appropfiate fee with this petition.

CONDITIONS PRECEDENT
48.  All conditions precedent to Plaintiffs’ claims for relief have been performed or

have occurred.
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REQUEST FOR DISCLOSURE

49.  Under Texas Rule of Civil Procedure 194, Plaintiffs requést that defendant -

disclose, within 50 days of the service of this request, the information or material described in

Rule 194.2.

50.

PRAYER FOR RELIEF

Plaintiffs request the following relief:

(2)

(b)

(d)

(e)

4]
(g)
(h)

That this Court issue a declaratory judgment that Defendant was and is not .
a partner in Raiden Commodities, LP or Aspire Commodities, LP or
alternatively, that this Court issue a declaratory judgment that: (a)
defendant violated his obligations as a partner; b) any partnership interest
is subject to the terms of the written partnership agreement, including all

-terms and conditions applicable to other Trading or QA Partners; and (c)

Defendant is entitled to no payment for the repurchase of his alleged
partnership interest;

That this Court issue a declaratory judgment that Defendant is not owed
any compensation for “additional services™ that he performed as an
employee; .

That this Court issue a declaratoryjudgrnenf the Defendant is not owed
bonus for 2015 profits or for future profits resulting from trades Defendant
placed prior to the termination of his employment;

That this Court issue a permanent injunction to prevent Defendant from
using any of Plaintiffs’ intellectual property, confidential information, or
trade secrets; - ‘ '

An award of economic, actual, direct, consequential, special, and
compensatory damages against Defendant; -

An award of exemplary damages against Defendant;
Costs of suit;

Attorneys’ fees, costs, disbursements, and other charges to thé fullest
extent permitted iinder the applicable agreement(s) and law; and

Such other-and further relief to which Plaintiffs may be justly entitled.
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Respectfully submitted,

KING & SPALDING LLP

By: /s/ Kevin D. Mohr
Kevin D. Mohr
Texas State Bar No. 24002623
kmohr@kslaw.com
Erich J. Almonte
ealmonte@kslaw.com. o
Texas State Bar No. 24100116
1100 Louisiana, Suite 4000

_Houston, Texas 77002

(713) 751-3200
(713) 751-3290 (facsimile)

ATTORNEYS FOR PLAINTIFFS
RAIDEN COMMODITIES, LP &
ASPIRE COMMODITIES, LP
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" CERTIFICATE OF CONVERSION
of

. RAIDEN COMMODITIES, LP
a foreign U.S. Vizgin Islands Jimited partoership
(Converting Entity)

into
RAIDEN COMMODITIES, LP

a Texas limited partnership .
(Converted Entity)

The undersigned Converting Entity hereby adopts the following Certificate of Conversion

for the purpose of effecting a conversion in accordance with the provisions of the Texas Business
Organizations Code:

1. A, Plan of Conversion, approved and adopted in accordance with the provisions of
Chapter 10 of the Texas Business Organizations Code, providing for the conversion of RAIDEN
COMMODITIES, LP, a foreign U.5. Virgin Islands limited partnership, its federal employer
identification number is 660758575, formed in that jurisdiction on December 22, 2010, and

registered as a foreign limited partnership with the Secretary of State of Texas on March 22, 2012 -

under file number 801570448 (the “Converting Entity”), to RAIDEN COMMODITIES, LP, a
Texas limited partnership (the “Converted Entity™), has been executed by the Converting Entity
and the parties thereto.

2. The Plan of Conversi on was unanimously approved and was duly authorized by all
action required by the laws of the State of Texas and those of the U.S, Virgin islands, and by the
copstituent documents of the Converting Entity.

3. An executed Plan of Conversion is on file at the principal place of business of the
Converting Entity at 200 Dorado Beach Drive, Suite 3232, Dorado, PR 00646, and from and after

the conversion, an executed Plan of Conversion will be an file at the principal place of business of

the Converted Entity at 200 Dorado Beach Drive, Suite 3232, Dorado, PR 00646.

4. A copy of the Plan of Conversion will be furnished upon written request and
without cost by the Converting Entity prior to the conversion or by the Converted Entity after the
conversion to any shareholder of the Converting Entity or partner of the Converted Entity.

5. The Certificate of Formation of the Converted Entity, which is'to be created
pursuant to the Plan of Conversion, is attached hereto as Exhibit A and is incorporated herein by
reference for filling by the Secretary of State. |

6. The Converted Entity shall be responsible for the payment of all fees imposed by

the State of Texas, including franchise tax or gross margins tax, on the Converting Entity and/or
the Converted Entity, and shall be obligated to pay the same when due.
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7. This document becomes effective when the document is accepted and filed by. the
Secretary of State of Texas. ' '

_ The undersigned signs this document subject to the penalties imposed by law for the
submission of a materially false or fraudulent instrument. The undersigned certifies that the . .
staternents contained herein are true and correct, and that the person signing is authorized under
the provisions of the Business Organizations Coded, or other law applicable to and governing the
converting entity, to execute the filing instrument.

EXECUTED to be effective as of September 19, 2016.

CONVERTING ENTITY: ' RAIDEN COMMODITIES, LP, a foreign U.S.
: Virgin Islands limited partnership

By: Raiden Commodities 1, LLC, Its General
Partner

. ,éD/L_

- Adam Sinn, President
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Article  —Entty Name and Type

The filing entity being formed is a limited partmership. The nams of the entity is:

Raiden Commodities, LP
The namne must contain the words “limited,” “Hmited parinership,™ or 2m abbrevizbon of that werd ot phrase. The name of a limited
partmesship that is alse a limited liability partership must alse contin the phrase “limited lizbilisy partaceskip™ or “limited labkikty
Jimited] pariaership™ or an sbbrevialion of aoe of thoss pheases,

Article 2 — Registered Agent and Registered Office
(Seleck and complete either A or B and complate )

[¥] A. The initial registered agent is an organization (cannst be entity named above) by the name of:

K8 Carlion, PLLC

oR
[] B. The initial registered agent is an individual resident of the state whose name is set forth below:

Firsi Narne . LT Lewst Newre! . Surxe
C.. The business address of the registered agent and the registered office address is:

2500 Dailas Pkwy,, Ste. 501 Plano CTX 75093
Street Address City \ Lrate Zip Code

Arficle 3—Governing Authority

(Trovids the namme and address of sach grarral partoer.)

The name and address of each general partner are set forth below: .

EOENERAT PARTNERA:S
NAME (BEntcr the meme of either g individual or m v1genirerion, bui norbarh)
IF INDIVIDUAL

First Nizrne M.I Last Name Sugfix

OR
I¥ ORGANIZATION

Raiden Commoeodities 1, LLC
Organizagon Name
ADDRESS

200 Dorado Beach Dr., Ste. 3232 Dorado s ' PR 1ISA 00645
State Country Zip Code

Lireet or Mailing Addrzss City
Fonn 207 ’ ]
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NA_MI. (Eater ﬂ:c reaype of cither an individusl or an crgnmzzuon. bt not boeh)

IF INDIVIDUAL

First Nams I A2 Yom Narae Suflte
OR : . .
IF ORGANIZATION

Organtzation Nome= .
ADDRESS

Strcer or Moiling Addresy = - Ciry Statc  Cewntry  Zir Code

TEENEBAL FARTNER

NANME (Enter the sane of eiflier an individual o7 an ergm:zzm.-n, ‘bmnmbuﬂ:\.]
€ INNIVIHNIAL .

First Name . AL Lkt Nama . Sufh=x
OoR . : .
IF ORGANIZATION

Organization Name
ADDRESS . .

Street or Maiiing Address Ciry Stare  Country  Zip Code

Article 4—Principal Office

The address of the principal office of the limited patinership in the United States where records are to
be kept or made available undsr section 153.551 of the Texas Business Organizations Code is:

200 Dorado Beach D, Ste, 3232 Dorado PR TUSA 00646

Streee or Mailing Address ' Ciry ’ Stare . Counpy . Zip Code

Supplemental Provisions/Information

Text Area: [The attached addendur, if any, is ineorparated heiein By referente.)

A Limited Partmer's right to scli an intarast in ths Parmership is restdcied significantly, as explained in detail in
ice Limited Parmership Agresment on file in such Partnership's corporate records. .

The Parmership is being foxmed pursuant to a plan of conversion. The converting {prior) entity was Raiden
Commodities, LP, a foreign 1.S. Virgin Tslands limited partmesship, its federal employer identification nuunber is
660758575, It was formec in that jurisdiction on Decewnber 22, 2010, and registered as s foredgn limited
parmership with the Sgcretary of State of Texas on March 22, 2012 under file number 801570448,

Effectivenass of Filing (Sclect cither A, B, or C.)

A. [/] This document becornes effeciive when the document is filed by the secretary of stare.
B. [_] This document becomes offective at a later dare, which is nor more than ninety (90) days from.
the date of signing, The delayed effectve dale is:

Form 207 )
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C. [ ] This document takes sffect upon the occwrrence of the future event or fact, other rhan rhe
passage of time. The 90 day after the date of signing is:

The following event or fact will cause the document to take effect in the mammer described below:

Execution

The undersigned general partuer affirms that the person designaied as registered agent has consented
to the appointiment. The undersigned signs this document subjsct to the penalfies imposed by law for
the submission of a materially false or fraudulent inshiment and certifies under penalty of pegjury that
the undersipned is avihorized to sxecute the filing instrument.

Date: September 13, 2016

Signature for sach general pavimer:

Adam Sinn, President of Raiden Commodities 1, LLC, General Partner

Borm 207




PARTNER# 2
Schedule K-1
{Form 1065)

For calendar year 2015, or lax

ANEJO 3

L5L113

2015

Partner's. Share of Income, Deductions,
Credits, efc.

See back of form and separate instructions.

TiPart I; ..Information” Abont the Parimership - -~

A Parlnarship’s employer identificallon number

575

B
RAIDEN COMMODITIES LP

200 DORADO BEACH DRIVE UNIT 3232
DORADO PR 00646

C
E-FILE

D D Check if this Is a publicly Iraded parinership (PTF)

['Part ll|: - Information- About the .Partner - -

E
| - cus1

F
ADAM C SINN

200 DORADO BEACH DRIVE UNIT 3232
DORADO PR 00646

e []
« (X O

5 O O

v [ we

If "Yas" allach slatement {ses Instructions)

t INDIVIDUAL

12

J .
Beginning Ending
99.000000 99. 000000
99.000000 99.000000
99.000000 -99.000000

K

L

*Sée attached statement for additional information.
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